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tion] shall apply with respect to plan years beginning
after the date of the enactment of this Act [Aug. 10,
1993].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective as if included
in the provision of the Technical and Miscellaneous
Revenue Act of 1988, Pub. L. 100-647, to which such
amendment relates, see section 11702(j) of Pub. L.
101-508, set out as a note under section 59 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 6202(b)(3)(B) of Pub. L. 101-239
applicable to items and services furnished after Dec. 19,
1989, see section 6202(b)(5) of Pub. L. 101-239, set out as
a note under section 162 of this title.

Section 6701(d) of Pub. L. 101-239 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to plan years beginning on or after the
date of the enactment of this Act [Dec. 19, 1989], regard-
less of whether the qualifying event occurred before,
on, or after such date.”

Section 7862(c)(2)(C) of Pub. L. 101-239 provided that:
“The amendments made by this paragraph [amending
this section and section 1167 of Title 29, Labor] shall
apply to plan years beginning after December 31, 1989.”

Amendment by section 7862(c)(3)(C) of Pub. L. 101-239
applicable to (i) qualifying events occurring after Dec.
31, 1989, and (ii) in the case of qualified beneficiaries
who elected continuation coverage after Dec. 31, 1988,
the period for which the required premium was paid (or
was attempted to be paid but was rejected as such), see
section 7862(c)(3)(D) of Pub. L. 101-239, set out as a note
under section 162 of this title.

Section 7862(c)(4)(C) of Pub. L. 101-239 provided that:
“The amendments made by this paragraph [amending
this section and section 1162 of Title 29, Labor] shall
apply to plan years beginning after December 31, 1989.”’

Section 7862(c)(5)(C) of Pub. L. 101-239 provided that:
“The amendments made by this paragraph [amending
this section and section 1162 of Title 29] shall apply to
plan years beginning after December 31, 1989.”’

Section 7891(d)(1)(C) of Pub. L. 101-239 provided that:
“The amendments made by this paragraph [amending
this section and section 1166 of Title 29] shall apply
with respect to plan years beginning on or after Janu-
ary 1, 1990.”

Section 7891(d)(2)(C) of Pub. L. 101-239 provided that:
“The amendments made by this paragraph [amending
this section and section 1167 of Title 29] shall apply
with respect to plan years beginning on or after Janu-
ary 1, 1990.”

EFFECTIVE DATE

Section applicable to taxable years beginning after
Dec. 31, 1988, but not applicable to any plan for any
plan year to which section 162(k) of this title (as in ef-
fect on the day before Nov. 10, 1988) did not apply by
reason of section 10001(e)(2) of Pub. L. 99-272, see sec-
tion 3011(d) of Pub. L. 100-647, set out as an Effective
Date of 1988 Amendment note under section 162 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 414, 9707 of this
title; title 38 section 4317; title 42 sections 1396a, 1396e.
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AMENDMENTS

1986—Pub. L. 99-514, title VI, §651(c), Oct. 22, 1986, 100
Stat. 2297, substituted: “QUALIFIED INVESTMENT
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ENTITIES” for “REAL ESTATE INVESTMENT
TRUSTS” as chapter heading, substituted ‘‘Excise tax
on undistributed income of real estate investment
trusts’ for ‘‘Excise tax based on certain real estate in-
vestment trust taxable income not distributed during
the taxable year’ in item 4981, and added item 4982.
1976—Pub. L. 94-455, title XVI, §1605(a), Oct. 4, 1976, 90
Stat. 17564, added chapter heading and section analysis.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 275, 6103, 6161,
6211, 6212, 6213, 6214, 6405, 6501, 6512, 6862, 6871, 7422 of
this title.

§4981. Excise tax on undistributed income of
real estate investment trusts

(a) Imposition of tax

There is hereby imposed a tax on every real
estate investment trust for each calendar year
equal to 4 percent of the excess (if any) of—

(1) the required distribution for such cal-
endar year, over

(2) the distributed amount for such calendar
year.

(b) Required distribution
For purposes of this section—
(1) In general

The term ‘‘required distribution’” means,
with respect to any calendar year, the sum
of—

(A) 85 percent of the real estate invest-
ment trust’s ordinary income for such cal-
endar year, plus

(B) 95 percent of the real estate invest-
ment trust’s capital gain net income for
such calendar year.

(2) Increase by prior year shortfall

The amount determined under paragraph (1)
for any calendar year shall be increased by the
excess (if any) of—

(A) the grossed up required distribution for
the preceding calendar year, over

(B) the distributed amount for such pre-
ceding calendar year.

(3) Grossed up required distribution

The grossed up required distribution for any
calendar year is the required distribution for
such year determined—

(A) with the application of paragraph (2) to
such taxable year, and

(B) by substituting ‘100 percent’’ for each
percentage set forth in paragraph (1).

(c¢) Distributed amount
For purposes of this section—
(1) In general

The term ‘‘distributed amount’ means, with
respect to any calendar year, the sum of—

(A) the deduction for dividends paid (as de-
fined in section 561) during such calendar
year (but computed without regard to that
portion of such deduction which is attrib-
utable to the amount excluded under section
857(b)(2)(D)), and

(B) any amount on which tax is imposed
under subsection (b)(1) or (b)(3)(A) of section
857 for any taxable year ending in such cal-
endar year.
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